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The American Bar Association. 





The success of this year’s meeting of the 
American Bar Association, held at Saratoga 
on August 17, 18, and 19, was such as to call 
out many expressions of satisfaction from 
members present. A felicitous address of 
welcome was delivered by Chief Judge Parker 
of the New York court of appeals, to whom a 
ion was given on the evening of August 
The president's address by Judge Howe, 
was a skilful rés of the 
year's legislation. Such a résumé has the con 
tinuity of a chapter from the dictionary, but 
Howe it many bright touches 
which kept the interest of all hearers. An 
address by Joseph H. Choate on trial by jury, 
which 
was a clear and strong defense of this ancient 


rece pt 
+> 
hi 


me 


of Louisiana, 


Judge gave 


has already been widely published, 


common-law mode of trial, including, as an 
essential feature, the necessity of a unanimous 
The lack of any satisfactory substi- 
tute for jury trial was emphasized, and the 
remedy for the evils of the system declared to 
be in the improvement of the quality of 

The 
valuable work of the various committees can- 
not be adequately touched upon here, but it 
may be said that the report of the work to se- 
cure uniformity of state laws was highly en- 
The adoption by seven states 


verdict. 


judges and lawyers, as well as of jurors 







couraging. 





AvGustT, 


| first perfect banquet he ever attended 
|speeches were of surprisingly high average. 
The chief of them all was the magnificent ad- 
dress of W. Bourke Cockran, in which he 
traced a comparison of the lawyer and the 
soldier. 


1898, 


already of the recommended statute on nego- 
| tiable paper gives hope that in this important 
branch of the law we may, at no distant date, 
have one law throughout the United States. 
This is but one of the indications of the val- 
uable work that this association is doing. 


The closing banquet, at which Edmund 
Wetmore, of New York, presided, was pro- 
nounced by an expert on the subject to be the 
The 


When he spoke of the course our 
nation should pursue toward the people of the 
Philippines, and particularly the spirit and 
motives that should guide us, he rose to an 
extraordinary height of noble eloquence. 


~~ 


Shooting Judges. 





The shooting of an English judge on the 
bench by a bailiff against whom he had just 
rendered a decision has raised something of a 
in England. The dastardly at- 
tack was made on Judge Parry at Marchester, 
and two shots took effect, one in his neck and 
the other in his left cheek, but did not prove 
fatal. The ‘‘ Law Journal” mentions an at- 
tempt, in 1878, to shoot Sir George Jessel, and 
also the shooting of Judge Bristowe in 1889, 
In 
addition to these, it mentions the throwing of 
an egg at the head of Vice Chancellor Malins, 
which was done by an American. These are 
the only instances of the kind that the ‘‘ Law 
Journal” Unfortunately such 
done on this of the 
The attempt of Ex-Judge Terry to 


commotion 


from which he never entirely recovered. 


can recall. 


things have been side 


water. 


| shoot Mr. Justice Field of the United States 
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Supreme Court while on his circuit in Cali 
fornia is still fresh in the minds of the people. 
So, also, is the assassination of a Kentucky 
sut the number 
of such desperate crimes has been in this 


judge not many years ago. 


country, as well as in England, exceedingly 
small in proportion to the multitude of men, 
some of them desperate, with whom the courts 
have to deal 
~~ 
Dogs as Property. 

There is 
common law on the subject of property in 
dogs. ‘‘A base property” is what it is called 
in Com. v. Maclin, 3 Leigh, 809, and this ex 
presses what many courts have said in sub 
stance. Yet the 
subject are marshaled, as in the recent note to 
Smith (Ga.) 40 L. R. A. 503, it 
clearly that at common 
the ownership of a dog was protected by 


a peculiar inconsistency in the 


when the many cases on 
Graham 2. 


appears even law 
civil remedies, although no criminal prosecu- 
tion could be had for stealing “‘dogges” of any 
kind. England, since the statute 
of 10 Geo. III. chap. 8, and under the statutes 
of many in this country, 
deemed property in criminal, as well as in 
civil, cases. The strange rule of the common 
law, that there could be no larceny of a dog, 
has been explained by the fact that larceny 
it was not 
deemed fit that a man’s life should be given 
for a dog. Yet at 
dog’s skin was the subject of larceny. 


But now in 


states dogs are 


was punishable by death, and 


time a dead 
A 
hawk was also a subject of larceny because 
it and princes for 
hunting. These reasons | 


the same 


was used by noblemen 

1 Hale, P. C. 512. 
picture a semi-barbarous age. 
that 


still survive in the law of some of the 


It is strange 


the rule they created should 
United 


enough 


States. 
- 


Rents after Lessor’s Death. 





Who is entitled to rents after the lessor’s 


death is a question that lawyer’s can readily 
Rents accrued, but not 
paid, during the life of the lessor usually 
belong to the executor or administrator. Those 
accruing after his death usually belong to the 
But pay rent, ap- | 
pended to a lease, which did not mention | 


answer in most cases. 


heirs on a@ covenant to 
heirs, executors, administrators, or assigns, 
it was held, in Walsh 7. Packard (Mass.) 
40 L. R. A. 321, that the administrators 


were the proper parties plaintiff, although the i 
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heirs were the only persons who would suffer 
substantial damages by nonpayment. The 
court said: ‘‘ Although rent savors of the 
realty, any warranty of insurance of rent is 
& purely personal contract of which another 
than the original contractee can avail himself 
only on principles of contract.” But it was 
assumed that the recovery would be held in 
trust for the heirs. This illustrates one of 
the difficult questions that arise in this com- 
paratively simple subject. The common-law 
rule is still quite general in this country, as 
the note to the above case shows, but in some 
states the statutes have given the adminis- 
trator the right to all accruing rents, and in 
others the right to them for a limited period. 


-o 


Scientific Works as Evidence. 


Rules of evidence are mainly bottomed on 
presumptions. An expert is allowed to testify 
on @ matter within his subject because his 
proved qualifications make a presumption that 
he knows about the particular matter in ques- 
tion. Dying declarations are admissible be- 
cause it is presumed that a dying person will 
tell the truth. The best evidence is required, 
although it may not certainly be true, because 
it has the greatest presumption in its favor. 
The testimony of a sworn witness is not always 
to be depended upon, yet courts are obliged to 
rely on the presumption that witnesses will 
usually speak truth and not falsehood. Ad 
missions and confessions are not always in 
accordance with the facts, but it isdeemed safe 
to presume that men will not ordinarily state 
what is against their own interest. In short, 
absolute certainty can rarely be had by any 
evidence, and the best that can be done is to get 
evidence that has a presumption more or less 
strong in its favor, when judged in the light 
of the usual conduct and motives of men. 

The admissibility of of 


books science, 


| scholarship, and history also rests on the pre- 


The 
authorities respecting their admissibility, as 
shown by a note to Union P. R. Co. 7. Yates 
(C. C. App.) 40 L. R. A. 553, 49 U. S. App. 241, 


sumption of their accuracy. numerous 


) establish the rule that works concerning what 


may be termed inexact sciences are not usually 
allowed as evidence, although there are courts 
which admit them. Of this class medical books 
are most often broughtin question. While they 
are not admissible in evidence or allowed to be 
read to the jury, they have some use, as in 
testing the knowledge of experts on cross-ex- 


amination. Law books constitute a somewhat 
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distinct class, and it is usually held to bein the | by some Simian ancestor who, if threatened 
discretion of the court to allow them to be read | by a foe, would show his teeth and chatter, 
to the jury. But books which contain tables | ‘‘ Jackobites.” Indeed (though this may be 
or compilations of demonstrable facts or con- | odifer) this race name *‘ Simian” and the name 
clusions of exact science are held to be admis-| of Jacob's son Simeon are idem sonans with 
sible. These, when published to the world for only a slight and unimportant difference of 
the use of learned men, are presumably correct. | orthography which would not have been 
Tables of the expectancy of life, logarithm | noticed in that early day or even as late as 
almanacs and astronomical | Shakspere’s time. 


tables, tide tables, 
tables, aye illustrations of thisclass. Theline} The theory gets strength from every side. 
between exact and inexact sciences may not be | Note the connection between the Israelitish 
perfectly defined, but the conclusion reached | worship of the golden calf and the American 
by mathematical computation has a kind of} cult of the almighty dollar, gold standard. 
certainty that does not belong to a deduction ; But the fitting climax to the truly remarkable 
in biology or physiology. The practical result | sermon on this subject is a striking couplet 
is that courts deem the presumption sufficient | from Lowell’s ‘‘Bigiow Papers” which the 
to admit works of exact science, but do not | preacher strangely enough failed to quote. 
usually admit any other scientific books, | As the sacred record says, the kingdom of the 
Israelites was broken to pieces because ‘‘ they 
would not hear, but bardened their necks,” 
The Lost Israel Found. | and so Lowell, in speaking of the stiff-necked 
| Anglo-Saxons, similarly, but perhaps too col- 
Among the unsolved problems of history, loquially, says, 
euch as the identity of the man in the iron ; “Thet Anglo-Saxondom idee’s abreakin’ ‘em to 
mask or of the one who struck Billy Patterson, eee ; 

"tl An’ thet idee’s that every man doos jest wut he 
none has put perpetual motion into more d—n pleases.” 
brains than the problem of the lost ten tribes of | The clergyman himself illustrates that ‘‘idee” 
Israel. From the sure word of prophecy orig- by preaching this theory instead of the gospel. 
inal thinkers have traced those misplaced 


al 





Israelites into almost every kindred and tribe | oe ee 

on this terrestrial ball. Through all disguises | Private Bills in Congress. 

those wandering Jews have been discovered — 

as the Chinese, the Tartars, the Esquimaux,| A serious stain on the honor of the United 


the Mexicans, the American Indians, and last | States government is made by the treatment 
of all as the Anglo-Saxons. This last con- | of private claims in Congress, 
clusion has just been announced from the} Real tragedies might be written from the 
sacred desk by a preacher of the gospel, who | lives of men whose long pursuit of a congres- 
refers for indubitable and double authority to | sional award started with faith in the nation’s 
the Bible and to Prof. Totten. Many pro-| honor and ended with bitter sense of the na- 
phetic utterances, carefully selected and judi-|tion’s dishonor. If tke claim were finally 
ciously marshaled, point to this conclusion, | allowed the claimant may have already passed 
but etymology gives the clutching proof. It| to another tribunal, where justice can be got 
lies in the name itself. The word ‘‘ Saxon,” | without the services of a lobbyist. 
he says, is nothing less than a shorter form of | The pernicious services of lobbyists are dis- 
Isaac’s son.” Such discovery comes like a| cussed temperately by Mr. Justice Swayne, 
revelation. Why has noone noticed it before? | writing the opinion of the court in Burke ». 
There are other proofs equally cogent. Were | Child, 21 Wall. 441, 22 L. ed. 623, as follows: 
the lost tribes not carried off to Babylon, and | ‘‘A private bill is apt to attract little attention. 
what is London but the Babylon of to-day? | It involves no great public interest and usually 
Were not the Jacobites English, and what is| fails to excite much discussion. Not unfre- 
the name “ Jacobites” but a motto of the sons | quently the facts are whispered to those whose 
of Jacob, a kind of noli me tangere warning to | duty it is to investigate, vouched for by them, 
possible assailants that ‘‘ Jacob-bites.” Some | and the passage of the measure is thus secured, 
indeed whose Judaistic learning is tinctured | If the agent is truthful and conceals nothing, 
with modern science will seein the word asur-| all is well. If he uses nefarious means with 
vival of far earlier date, and regard the word | success, the springhead and the stream of 
Jacobites” as a preadamic vocable first used | legislation are polluted . The wide 
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spread suspicion which prevails, and charges 
openly made and hardly denied, lead to the 
conclusion that such events are not of rare 
occurrence.” 

A scandal has lately arisen in the matter of 
the claim of the Methodist Episcopal Church 
South against the government. Senators are 
reported as saying that they voted for the 
claim under the false assurance that no attor- 
ney was to have any commission upon it, and 
that all the money was to go for the benefit of | 
needy preachers, widows, and orphans, when | 
in fact an attorney had a contract for 35 per | 
cent of the award, amounting to more than | 
$100,000. For the honor of the church, its 
bishops, as high-minded men, declare that if a | 
congressional investigation shows that the} 
award was due to misrepresentation, they will 
secure the return of the money to the govern- | 
ment. But the honor of the government is | 
even more involved than that of the church. | 
If the award is just, why has the church been | 
compelled to plead year after year fora gen 
before it could get justice? If the} 


award was not justly due but has been made 


eration 


because of an expectation that the money 





would be used for charitable purposes, it is a | 
clear case of defrauding the government. 

The most damning charge that can be made 
azainst any government is that it denies jus- 
tice to its people. In the matter of private | 
claims against the United States no man can | 
be sure, or even reasonably confident, of ob- 
taining what is due him. Even if all con-| 


gressmen are incorruptible, it still remains | 


| 


true that Congress, by reason of its bulk and 


consequent inertia, as well as the pressure of 





‘ss, is utterly unfit to act as a | 


pub ic busir 
tribunal for the investigation and allowance | 


of private claims. Assuming the absence of | 


corruption, its allowance of claims is toomuch 
like the practice of the unjust judge who 
feared not God nor regarded man but granted 


relief only to avoid being wearied by the con- 


tinual coming and persistence of the claimant. 


It is somewhat reckless to suppose that with 


such a system the deserving and honest claims 
are the ones that are usually successful. The} 


total abolition of the practice of passing private | 


bills to pay claims against the government is 


necessary if the government is to wipe out the 
scandal so mildly mentioned by Mr. Justice 


Swayne, and silence the biting accusation that L 


it wil] not do justice on such claims even to its | 


| 


own citizens. Wise legislation can provide for | 


fair and judicial investigation of any claim that 





Congress can properly all 
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Among the New Decisions. 


Aliens. 


The constitutional provision against the 
ownership of lands by aliens in Washington 
is applied in State, Winston, 7. Hudson Land 

Co., 40 L. R. A. 480, to a lease of land for 

| forty-nine years to an alien, and also to lands 
owned by a corporation when a majority of the 
capital stock comes into the hands of aliens. 


Assumpsit. 


A public officer receiving fees to which he 
is not entitled, from a party whom he knows 
to be ignorant of the law, without informing 

him that he is not bound to pay, is held, in 
Marcotte 7. Allen (Me.) 40 L. R. A. 185, liable 
to an action for money liad and received, on 
| the ground that he received the money fraud- 


ulently. 


Attorneys. 


The resignation of an attorney without con 


sent or privilege of the court is held, in 


Thompson (Or.) 40 L. R. A. 194 
fectual to preclude his disbarment, when pro 


to be inef 





Re | 
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an action upon it when the note is surrendered 
to him, although it is merely for the purpose 
of collection. 


Carriers. 


A carrier sending a carload of orange trees 
early in March from Louisiana to California by 
way of Denver, Colorado, and Ogden, Utah, 
without notifying the consignees or consignor 
and taking directions from them, is held, in 
Pierce 0. Southern P. Co, (Cal.) 40 L. R. A. 
350, liable for the loss of the trees by freezing, 
although its Own route through New Mexico 
and Arizona was temporarily interrupted by 
storms and washouts. 

The indorsement by a consignor of a bill of 
lading providing for delivery to his order is 
held, in Chicago Packing & P. Co. v, Savan- 
inah, F. & W. R. Co. (Ga.) 40 L. R. A. 367, 
to make the indorsee a consignee; and deliv- 
ery to him is justifiable, although he does not 
surrender the bill of lading in accordance 
| with a stipulation thereon requiring its sur- 
render before delivery. 


A state statute requiring intersecting rail. 
roads to put in a connecting switch to facilitate 
the interchange of cars is held, in Jacobson 2, 
Wisconsin, M. & P. R. Co. (Minn.) 40 L. R. A. 
389, to be valid, although the business to be 
exchanged is interstate commerce. 


Case. 


| 


Interference with ownership of land by ad- 
| vertising 


fraudulent 
mortgage and notifying the tenants not to pay 


+ 
t 


and selling it under a 


| rent to the owner is held, in Gore’v. Condon 
Md.) 40 L. R. A. 882, to constitute an action- 


ceedings therefor are then pending. | able wrong so far as it damages the interest in 
the real property, but not on account of the 
Banks. | disgrace and disrepute into which the owner 
. aa | is thereby brought. . 
Payment of a check after the maker has| 
, ; ; Sal 
be declare to be Si . ¢ 8 sO, 18 | . 
en leclar dt ye insane, and is so, is held, | Conflict of Laws. 
in American Trust & B. Co. v. Boone (Ga.) | — 
40 L. R. A. 250, to be at the peril of the The law of the testator’s domicil is held, in 
bank, although it does not know of the insan- | Lowndes », Cooch (Md.) 40 L. R. A. 380, to 


ity of the drawer, and although the adjudica 
tion of insanity was made in another state. 


Bills and Notes. 


An indorsee of a negotiable note, who has | 


made a written assignment thereof which 
not indorsed on the note, in order to transfer 


it as collateral security, is held, in Haug 2. 
Riley (Ga.) 40 L. R. A. 244, entitled to bring 





. | 
1s 


govern the lapsing of a legacy of stock in a 


| bank of another state in which the legatee 


| resides, although a statute of the latter state, 
| if applicable, would prevent the la 


1 


psing 


| 
| 
Constitutional Law. 


| A statute limiting the rights of a citizen to 


contract with reference to his property is held, 
Wash.) 40 L. R. A 


302 
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‘in Dennis v. Moses 
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to be valid only when it tends to promote the Exhibitions. 
public good in some way. Otherwise it is an ; 
unwarranted interference with his rights. The liability of a street-railway company to 


This case denies the validity of a statute|a spectator for injury by something that flew 
which attempted to limit the right to enforce | from a target hit by a bullet at an exhibition 
a debt secured by mortgage to the property |of marksmanship given by an independent 
mortgaged, whether realty or chattels. |contractor employed by it is sustained in 
Thompson 0. Lowell, L. & H. St. R. Co. (Mass.) 
40 L. Rt. A. 345, where the spectator had come 
to the place on one of the street cars and was 
A verdict of a coroner's jury is held, in| at the place provided for spectators, 
Smalls v. State (Ga.) 40 L. R. A, 369, to be 
advisory merely, and not binding as a judg 
ment or possessing any probative effect as evi- 
dence in a homicide case, and therefore not 
subject to be reviewed, set aside, or quashed 
in the superior court. 


Coroners. 





Fences, 


A line fence maliciously erected so high as 
to cut off the light and air from the windows 
of a neighbor's house is held, in Letts 7. Kess- 
ler (Ohio) 40 L. R. A. 177, to be within the 
exercise of a legal right. 


Corporations, 

The right of a stockholder to set up the| 
illegality of the scheme of the corporation to 
defeat his liability on a subscription to stock 
is denied in Cardwell v. Kelly(Va.) 40 L. R. A. 
240, where the illegality did not appear on 


Fire. 


The union of a fire for which no responsible 
cause can be ascertained, with one which was 
due to the negligence of a known person, is 
the face of the contract of subscription or the | held, in Cook 0. Minneapolis, St. P. & S. Ste. 
prospectus therein referred to, and creditors| yW. R. Co. (Wis.) 40 L. R. A. 457, to preclude 
had relied on the subscriptions, |any recovery against the latter, where it is 
found that either fire alone would have been 





Counties, sutticient to cause the damage, 
The duty of a county to pay members of a Food 


sheriff's posse comitatus is denied in Sears 2. 
Gallatin County (Mont.) 40 L. R. A. 405, in the | 
absence of any statutory provision for their 
compensation. 


The mixing or mingling of articles of food 
which are wholesome and nutritious, and the 
| sale thereof, are held, in Dorsey ». State (Tex.) 
40 L. R. A. 201, to be a lawful act which the 








Eminent Domain. state cannot make criminal, 
The reasonable use of the streets of a city Garnishment. 
for the equipment of a telephone system, in- oe 
cluding poles and wires, is held, in Magee 9. | One garnished for a debt due a nonresident 


Overshiner (Ind.) 40 L. R. A. 370, to be a law- | Creditor is held, in Virginia F. & M., Ins. Co. 
ful use, and not a new and additional servitude |?» New York Carousal Mfg. Co. (Va.) 40 


for which the abutting owner can claim com. ! L. R. A. 237, to make a good defense by 
pensation, showing that, notwithstanding his plea of the 
| pendency of those proceedings, he had been 

Evidence. | subjected to judgment for the debt in a court 


— having jurisdiction at the creditor’s domicil, 
Evidence of the killing of a woman by aj and had been obliged to pay it. 

locomotive or other part of a train while she | 
was sitting or lying on the track at night be- | 
tween 12 o’clock and daylight is held, in Par- 
ish o. Western & A. R. Co. (Ga.) 40 L. R. A. The right ot a city to a judgment of indem- 
364, to establish, as a conclusion of law, that | nity against a landowner for injuries caused 
she was guilty of negligence which will pre-| by his negligence in constructing a sidewalk 
elude liability of the railroad company. lis denied in Wilhelm o. Defiance (Ohio) 40 


Highways. 
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L. R. A. 294, as it was the right of the city to | 


construct the walk itself, and assess the costs 
thereof on the owner. 

Injury by stepping into a coal hole just be- 
yond the street line, where the space was 
paved like the sidewalk, was held to give no 
right of action against the landowner, in 
Lorenzo v. Wirth (Mass.) 40 L. R. A. 347, 
although the party injured was a foreign 


woman ignorant of the custom of delivering 


coal through such holes, and did not see the 
coal hole, when the accident happened after 
dark, but while employees of a coal dealer 
were engaged in putting the coal into the 


hole. 


Husband and Wife. 


The matrimonial domicil of a wife who is | 
justified by her husband’s cruelty in leaving | 


him is held, in Atherton v. Atherton (N. Y.) 
40 L. R. A, 291, to be changed by her removal 
to another state, so as to prevent jurisdiction 
over her on constructive service in a divorce 
suit in the state where the husband resides. 
The marriage in another state where it is 
valid, of a divorced person incapable of re- 


marrying by the law of his domicil, is held, | 
in State v. Shattuck (Vt.) 40 L. R. A. 428, to} 


be valid at his domicil, unless the statute ex- 
pressly provides to the contrary, although he 
went outside the state for the express purpose 
of evading the Jaw, and immediately returned. 


Hypnotism. 

The hypnotism of an accused person is held, 
in People v. Ebanks (Cal.) 40 L. R. A. 269, 
insufficient to render evidence of statements 
made by him while under the influence ad- 
missible in his favor at his trial. 


Incompetent Persons. 


An insane delusion of an aged woman as to 
the superhuman of 
younger 
for morality was notoriously the opposite of 
her own, held, in Orchardson 2. Cofield 
(Ill.) 40 L. R. A. 256, to render her incapable 
of contracting a valid marriage with him or 
making a will in his favor, 


powers & man much 


than 


is 


Insurance. 


A corporation having capital stock in which 
Many members do not share, and conducting 
business for the pecuniary benetit of its stock- 


1 
Voluntary exposure to unnecessary danger 
| 


herself, and whose character | 


| notders, is held, in International Fraternal 
Alliance v, State (Md.) 40 L. R. A. 187, to be 
| incapable of issuing fraternal beneficiary cer- 
| tificates under Md. Code, 143e, which au- 
thorizes such business by companies acting 
|for the sole benefit of their members and 
| beneficiaries, and not for profit. 
Insurance on the assessment plan, though 
| not authorized to be done by stock companies 
in Ohio, is held, in State, National Life Asso., 
v. Matthews (Ohio) 40 L. R.A. 418, to be a busi 
| ness for which corporations of other states 
| may be licensed if authorized to do such busi- 
|ness by the laws of the state which created 
|them. But such business must be for the sole 
benefit of the policy holders and the revenue 
| principally derived from post mortem assess- 
| ments for specific losses. 

A policy on furniture as a whole is held 
entirely void in Dumas 2, Northwestern Nat. 
| Ins. Co, (D. C.) 40 L. R. A. 358, for breach of 

a condition as to title and encumbrance on part 
| of the property, and false swearing respecting 
them, where there is a provision that ‘‘ this 
entire policy shall be void” in various contin- 
gencies, including these, 

The lack of an absolute unencumbered title 
to the property insured by a policy declaring 
that it shall be of no validity unless the in- 
sured has an unconditional, unencumbered 
title, is held, in Phenix Ins. Co. o. Fuller 
(Neb.) 40 L. R. A. 408, to be no defense to the 
insurer if the insured has an insurable interest 
the 


> 
S 
> 


and the insurer accepts and retains 


premium. 


is held, in Fidelity & C. Co. ». Chambers (Va.) 
40 L. R. A. 482, not to be shown by sitting on 
|a bag on the railroad track at a highway 
| crossing, without knowing that a train was 
| due, and after being warned of the train and 
| Starting away, turning back to get the bag. 
| Hunting for game with a loaded gun is 
jheld, in Cornwell e Fraternal Acci. Asso. 
|(N. D.) 40 L. R. A. 487, not to constitute a 
voluntary exposure to unnecessary danger. 
Attempting to drive a bull from a calf pas 
ture without reason to believe that it is danger- 
ous to do so is held, in Johnson ov. London 
Guarantee & Acci. Co. (Mich.) 40 L. R. A. 440, 


; not t 


oO constitute voluntary exposure to un- 
) 


necessary danger. 

The use of a buzz-saw by a cashier to saw 
| off blocks from a board for his own use is 
| held, in Hess v. Preferred Masonic Mut. Acci. 
| Asso, (Mich.) 40 L. R. A. 444, not to consti- 
tute an exposure outside of his preferred occu- 
| pation. 
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Voluntary exposure to unnecessary dange! 
within the meaning of an accident policy is 
held, in United States Mut. Acci. Asso, 0. Hub 
bell (Ohio) 40 L. R. A. 453, to mean danger of 
a substantial character known to the assured, 
who purposely and consciously exposes him- 
self thereto, intending to assume the risk. An 
attempt of a traveling salesman to cross a 
slough in a road, thinking there is no danger, 
is held not to constitute such exposure, 


Judgment, 


A judgment to constitute a lien from the | 
time of rendition is held, in Callanan o, Vo- 
truba (lowa) 40 L. R. A. 375, to be rendered | 


only when entered on the record of the court, | 


j 


Y 
) 


ant when merely signed and indorsed | 


“Filed.” 


Landlord and Tenant. 


| held, in Ex parte Fagg (Tex.) 40 L. R. A. 21 
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fire clay, and other valuable minerals,” with 
the right to use the surface of the land, as may 
be necessary for shafts, railroads, etc., to facil- 
itate the mining and removal of the coal aud 
other minerals. 


Money. 


A dollar bill from the upper left-hand cor- 
ner of which a piece an inch and a half by an 
inch and a quarter has been torn, is held, in 
North Hudson County R. Co. 0. Anderson 
(N. J.) 40 L. R. A. 410, to be too much muti- 
lated to constitute a legal tender for car fare 


Municipal Corporations. 


Prosecution under a municipal ordinance is 


» 


to be only quasi criminal whatever the for 


rm 
ra 





The lessor of a pulp mill in which there is 


a digester which is not safe is held, in Whit- 
more ». Orono Pulp & P. Co. (Me.) 40 L. R. A. 
377, not to be chargeable with the duty toward 
the lessee’s servants of making an examina- 


tion to discover the safety of such digester. 


Master and Servant, 


An employer who took an injured employee 


to a hospital and agreed to pay for his treat- 
ment is held,,in St. Barnabas Hospital o., 
Minneapolis International Electric Co. (Minn.) 
40 L. R. A. 388, to have no right to cancel 


his engagement for the care of the servant 


the latter can be removed without seri- 
» life or health. 


unti 
ous danger t 


Screwing down the windows of a factory 


so that fire esc apes can be reached only by 


breaking 
to | is held, in Huda ov. American 
Glucose (N. Y.) 40 L. R. A. 411, to create 


no liability on the part of the employer to the 


e Open d, 


workmen under a statute requiring fire escapes 
to | 


be furnished, where the business 


the windows to be kept closed, and they are | 
so light as to be easily broken if there is not 
time to unscrew them in case of fire 

Mines. 

Petroleum oi] and natural gas are held, m 
Detler v. Holland (Ohio) 40 L. R. A. 266, not 
to be conveyed by a conveyance of all the 
coal of every variety, and all the iron ore, 





the windows, and forbidding them | 


of the procedure, and it is held that an o 
nance cannot make it an offense against the 
against 


city to do what is already an offense 


the state under a statute and triable only in a 
court of record, where the Constitution re 
quires all prosecutions to be in the name of 


the state and by the authority of the state 
| 


| 


| 


Negligence. 


Leaving a platform car with no machinery 
about it, or any brake, on a street-railway side 
track where the united strength of children 
can move it, is held, in Kaumeier 2. City Elec- 
tric R. Co, (Mich.) 40 L. R. A. 
render the company liable for injury to achild 
playing with it, 


385, not to 


Parks. 


hol 


A schoolhouse on a 
public use as an ornamental park” is held 
|in Rowzee v. Pierce (Miss.) 40 L. R. A. 402 


be a wrongful use of the property, 1m: 


dedicated ‘‘ only for 


whic iV 


n favor of the 


be prevented by injunction 
original donors of the property. 


requires | 


Pleading. 


Allegations that a child less than two y« 


| 
old was capable of rendering, and did rendet 
valuable services to the parents by doing 
lerrands and performing services about the 
house, such as bringing fuel and caring for a 
| younger child, are held, in Southern R. Co. o. 


™» 


it. A , to be insufficient 
action for the loss of the 


o> 


ave 


Covenia (Ga.) 40 L 


to state a cause of 


rh 
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j 
child's services, as the court will take judicial | to abstain from stating what is not true, but 
cognizance of the fact that such a child is 


not to omit to state circumstances which may 
incapable of rendering valuable services 


affect the advantages held out by them as iu- 
ducements, 

A purchase of lands on behalf of a syndi- 
cate, by real estate agents who are members of 
it and also act as agénts of the vendor, is held, 
right of way is held, in Narron v. Wilmington | in Ferguson ©. Gooch (Va.) 40 L. R. A. 234, 
& W. R. Co. (N. C.) 40 L. R. A. 415, to result | unenforceable against the other members of 
from occupation under color of title, when | the syndicate. 
taken by eminent domain and the owner has | 
given no consent thereto. } 


Railroads. 


No acquisition of an easement for a railroad 


Telegraphs. 


Blowing a locomotive whistle loudly several 
times under a bridge over which vehicles are| The delivery of a telegram to the wife of 
constantly passing is held, in Mitchell 7. Nash- | the addressee when he is absent from town is 
ville, C. & St. L. R. Co. (Tenn.) 40 L. R. A. 426, | held, in Western U. Teleg. Co. v. Mitchell 
to be so unnatural and reckless an act as to|(Tex.) 40 L. R. A. 209, insufficient, as matter 
create a liability for resulting damages, of law, to satisfy the obligation of the com- 
pany, but its duty in this respect is a question 


Reward. of fact. 
An offer of a reward for the arrest of a Waters. 
murderer is held, in Lees v. Colgan (Cal.) 40 seers 
L. Rh. A. 355, not to extend to an arrest by Flagrant disregard by a water company of 


in ofticer whose duty it is to make it, and this | its obligation to furnish clear and wholesome 
applies to an arrest by a policeman without a/ Water, and the furnishing of water which 
warrant for a crime committed in another €™dangers the health and lives of the people, 


county. notwithstanding remonstrances, are held, in 
——— | Palestine Water & P. Co. v. Palestine (Tex.) 
Schools. 140 L. R. A. 208, to be sufficient grounds for 


forfeiting the franchise. 


A school director who has a personal enmity Title to a proportionate share of land under 


toward a superintendent, and is the prime! water, depending on title t 


to the upland, is 
mover in the prosecution, is held, in State, Bar- | held, in Gratz o, Land & River Imp. Co, 


nard, v. Board of Education (Wash.) 40 L. R.A. | (C. C. App.) 40 L. RA. 393, to pass by a 


disqualified to sit as a member of .the | deed of a certain number of undivided acres 
board to try the charges, when he has declared 


out of the tract of upland bordering on the 


that he shall vote for conviction, and there is} water. 


With this case is a review of the au- 
no appeal from the decision of the board, 


thorities on the separation of riparian rights 
from upland. 


Statutes. 
alist Wills. 
The examination of legislative journals is as 


eld, in State, Cheyenne, » Swan (Wyo.) 40; <A will giving all testator’s property to a 


s. R. A. 195, to be the duty of the court when | woman whom he appoints as one of his execu- 


} 
I 


here is a dispute as to the enactment of a/ tors and afterwards marries is held, in Inger- 
Statute which is published, and the Constitu- | soll 7. Hopkins (Mass.) 40 L. R. A. 191, not to 
lion requires the journal to be kept, and that | show on its face that it was made in contem- 
no bill shall become a law without a vote by plation of marriage so as to prevent revoca- 
ayes and noes on the final passage entered on tion by the marriage. 
the journal, aa gt 
Witnesses, 
Syndicate, ate 

— A constitutional right of an accused person 

Promoters of a syndicate are held 


more Trust & G. Co, v. Hambleton 


L witnesses a right to 
Operate in their enterprise, not only the duty | claim fees from the county. 


, in Balti-| to compulsory process for witnesses is held, 


Md.) 40 in Henderson v. Evans (8. C.) 40 L. R. A. 426, 
R. A. 216, to owe toward persons who co-| insufticient to give the 
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Recent Articles in Caw Journals 
and Reviews. 


Parol Evidence to Add Covenants, Condi- 
ns, or Reservations to Deeds.”—47 Central 
Journal, 

Mechanics’ Liens; Consent to Erection; 
When Implied.” 
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~ 
‘. 


Law Journal, 3 


47 Central Law Journal, 10. 
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> 
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view, 234. 
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“The Want of Consideration as a Defense | 
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“The Rights of Stockholders with Reference | 


to the Management of 
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‘‘Partnership Property.” —37 American Law 


Ss 


Registe r, N 
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—1 Indiana Law Journal, 220 
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Central Law Journal, 30. 
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‘‘Nature of Presumption Arising from Re- 


cent Possession of Stolen Goods.”—18 Law 
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“Attempts to Commit Crime.”—19 Aus 
tralian Law Times, 172. 


‘“‘Landlord’s Liability for 
Strangers on Demised Premises 
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Rule } 


Interested Witnesses in | 
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“Retrospective Liability of Retired Trus- 
tees.” —105 Law Times, 149. 

‘Inebriety and Its ‘Cures’ among the An 
cients.” —20 Journal of Inebriety, 125 

‘‘Legal Consequences of 
Journal of Inebriety, 142. 

“Oral Arguments in Appellate Court.’ 
Wisconsin Bench & Bar, 262, 
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| ‘‘Annulling Marriage for Fraud.”—47 Cen- 
tral Law Journal, 90. 
| “Disqualification of Judge for Interest.”— 
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| Green Bag, 342. 
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Remedy of Insured; Recovery of Premiums 
Paid.” —47 Central Law Journal, 116 

“Questions of International Law Involved 
} in the Spanish War.”—32 American Law Re- 

view, 481. 
| ‘*The Power of the State to Regulate Prices 
| and Charges,” —32 American Law Review, 501. 

‘**The Right of Employers to Carry on Their 
Business with Extra-Hazardous Appliances 
| —32 American Law Review, 515. 

‘*The Church and State in American Law.” 
—32 American Law Review, 529 

‘“‘Who are Citizens of the United States? 
| Wong Kim Ark Case.—Interpretation of Citi- 
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| 32 American Law Review, 554. 

‘*The Legal Capacity of Married Women in 
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| 
New Books. Demetrius and the craftsmen which are with 
| him have a matter against any man the law is 

Courts and Judges of New York City,” | open and there are deputies; let them implead 
By A. Oakey Hall. (Moses King, New York.) | One another.” Acts XIX.-38. 

1 Vol. Illustrated, $5. 

Rust’s Penal and Criminal Code of New 
York for 1898.” (S. S. Peloubet, New York.) | 
> l. $3.50. 

‘‘Michael’s United States Laws for Navy, 
Murine Corps, etc.” (Washington Law Book 
Ce Washington, D. C.) 1 Vol. Cloth, 
$3.50. Sheep, $4. 

Jankrupt Law of 1898.” Compiled by 
Nathan Frank. (F. H. Thomas Law Book| ‘“‘1F ANytHtne CouLp.”—An English legal 
Co., St. Louis.) 1 Vol. Cloth, $1.50. ; journal, publishing the expressions of grati- 

‘“Snyder’s Notary’s Manual.” Enlarged | tude of a bereaved widow and children, says, 
Edition (Baker, Voorhis & Co , New York.)| “If anything could console” her and her 
1Vol. $1.50. family for their overwhelming and irreparable 

‘Law of Debtor and Creditor Relative to| loss, it would be the honor paid to his 
Situs of Debt.” By Rufus Waples. (T. H. | memory. 

Flood & Co., Chicago, Ill.) 1 Vol. $3.50. 

5 





TRACED TO THEIR Brrta.—In an address 
to a jury a few days sincea Mr. Carson, Q.C., 
\ is said by the ‘‘ London Law Journal” to have 
| used this expressive language: ‘‘ Gentlemen, 
| the charges against my clients are only mare’s 
nests which have been traced to their birth, 
| and are found to have had neither origin nor 
| existence.’ 


* Bills, Notes, and Checks.” By C. G 
Tiedeman. (F. H. Thomas Law Book Co., 
St. Louis, Mo.) 1 Vol. $4.50. 

Select Cases on Real Property.” ByC. G. 
Tiedeman, (F. H. Thomas Law Book Co., 
St. Louis, Mo.) 1 Vol. $2.50. 

‘*New York Negligence Cases, Classified.” 


Not Law Booxrs.—A Missouri judge begins 
|& recent opinion as follows: ‘‘* Delenda est 
Carthago.’ Error, unrepentant, must be de 
stroyed. Gentle reader, if you have ever 
chanced to wander through that wilderness of 
undigested volumes which Judge Leonard on 
one occasion said were not law books, but only 
ae Missouri Reports, you mayhap have encoun 
By = wh Paeeneen: r anaien, Schilling, & | tered the et of Hickman ane 123 Mo. 
hs OE Oe) De eee | 165, 22 8. W. 455, and 27S. W. 440. If not, 
Supplement (Vol. 8) to Danforth &| it shall be my pleasing task now to unfold to 


Wickes’ Diges New York Court. of | : : : 
: ar : i088 of B , . — J PB k f | you the prominent points and salient charac- 
Appeals Reports. y Amasa J. Parker.|* ..: ate 29 
pone "’ | teristics of that cause celébre. 


L. C. P. Co., Rochester, N. ¥.) $5.50. 3] 

Vols. $15. Pious DEFERENCE TO THE DEAD.—‘‘In for- 
Uniform System of Bankruptcy under the | mertimes a seat in either House of Parliament 

Act of 1898.” With Rules and Forms. By | constituted a complete bar to all civil actions, 


T. W. Tallmadge & D. W. Wood. (Law 
Reporter Co. 


and the possession of a seat either in the House 

, Washington, D. C.) 1 Vol.|of Lords or the House of Commons was an 

Cloth, $2. Sheep, $2.50 unassailable defense to the efforts of creditors 
New Brunswick Equity Cases 1876-93.”|to recover debts justly due to them. 

By W. H. Trueman. (The Carswell Co., | In 1707 a Mr. Asgill, a lawyer of sharp prac- 

Ltd., Toronto, Ont.) 1 Vol. 7 


ltice and unenviable antecedents, obtained a 
seat in Parliament for the express purpose of 
defeating and cheating his creditors. Asgill 
The Humorous Side. was patronized in early life by Dr. Barebones, 
a fumous cheat, who built the New-square of 
Lincoln’s-Inn. He was nominated by Bare- 
bones’ will his executor and residuary legatee, 
upon the express condition that he would pay 
none of his debts, Asgill actually summoned 
the creditors to meet him in the hall of Lin- 
coln’s Inn, and then gravely read aloud the 
will and concluded thus: ‘ You have heard, 

INSPIRATION FOR LitiGanrs.—An Arkan-| gentlemen, the deceased’s testament. I will 
sas altorney has at the top of his business card religiously fulfil the wishes of the dead.’”— 
the following scriptural quotation’ ‘If | The Law Times (London) 
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For Wuom po You APPEAR?—A question ) 
usually asked an expert witness by an Irish 
judge (the late Mr. Justice Keogh), says the 
London Law Times, was, ‘* For whom, sir, do 
you appear? For the plaintiff or for the de 
fendant?” 












Smith on Receiverships 


In this the latest and best work on the subject the author, Mr. 
Joun W. Smiru, of the Chicago Bar, has stated the general law 
on the subject with the reasons underlying it. The modifications 
of it under special circumstances are carefully noted, while in the 
notes nearly 5000 cases (all to date of publication) are cited and 
specially applied, and in some instances set out at length. The 
utility of this form will be recognized at a glance. 





Practice in receivership cases is the subject of the largest 
chapter in the book, It receives elaborate treatment. 

Forms of Procedure which have been sanctioned in 
adjudged cases are here given at length, They have all been 
tested by use and can be relied upon. 

Mr. Suitn’s reputation in Chicago as a thorough and exact 
student of law has been established for years. This work has made 
it national and is destined to be the standard authority. 

rice in best law sheep, one volume, $6 net. 


_——- 


The Lawyers’ Co-Operative Publishing Company 
Rochester New York 










“IMPOSED DUTIES” SERIES 


RICE 





Passenger 


Cie 


ON THE 


Law of Evidence 
















3 vols $15 
(4th edition) 


SHIS, the latest and most conspicu- 

ous success in modern legal text- 
books, is not a classic, or intended as 
such; not juridical history, or meta- 
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This work is the most exhaustive pre- 






sentation of the law of Passenger Carriers | 








physical refinements, but a modern 
tool for working lawyers, consistent, 
homogeneous, and practically useful 
every day. 

Divided into two parts, Vols. 1 and 
2, $10, treat on CiviL EvIDENCE, and 
Vol. 3, $6, on CRIMINAL EVIDENCE, 
and its 23,000 citations cover every 
point of the law on the subject. The 
busy lawyer wants a precedent for 
each point he makes, and that is what 
this work furnishes, 

Several noted modern cases involv- 
ing nice questions in evidence are 
treated in extenso. 


ever offered. Over 8000 cases are cited 





and their application defined, Interstate 





Commerce Law in its application to this 





subject is fully treated, 





The recognized fitness of the author 





for this work, his former position as 





Chief Justice of the Indiana Supreme 






Court, and his more recent connection 












with large corporate interests add author- 








ity to all his published works, 
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Let us reason together 


A legal decision is either an authority or a precedent 
—if in the same state or jurisdiction the former, if 
in another state or jurisdiction the latter. If, in an 
argument, you support your contention by weight of 
authorities, you win. If there are no authorities on 
either side, sufficient citation of precedents will deter- 
mine the decision of the court. 

The General Digest N S Annotated furnishes all 
authorities and precedents, American and English, in 
the most thorough, accurate and available form,—all 
cases, all citations. US Judge A J] Ricks of Cleveland 
writes us: ‘I have had special occasion to observe its 
absolute accuracy in one or two investigations I have 
had to make, and am ready now to accept the refer- 
ences and quotations as absolutely correct. It gives 
also the “Last Century’s Law w ithout a Cent of Cost” 
in progressive annotation to the salient points in each 
volume. 

If your practice makes an office necessary, if you 
have better than a justice court practice, the General 
Digest N S Annotated will give you daily help in win- 
ning cases, by furnishing audhoeiGes and precedents. 

You need not buy it either, at first. We will send 
you volume 4 (our expense) on 60 days’ approval. 
If you don’t appreciate it you can return it. But 
give it a thorough test, both by actual use and by com- 
parison. We especially ask this—-the Washington 
Law Reporter says we “‘are entirely sate in so doing, 
it leads all competitors.’ 
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We've only one reply 


To one who brings up other books, or sets of books 
in answer to our arguments for the use of the Law- 
vers’ Reports ANNOTATED, and it is this: ‘*Take 
any note on any point annotated in L R A. Com- 
pare the same point as presented in any digest, 
encyclopedia, text-book or other system of annota- 
tion. You will inevitably find the fuller and more 
complete presentation in L R A.” 

A bright young western lawyer recently said to a 
salesman: ‘Yes, I must have the set. Two years 
ago when ——— got it I was going through every 
digest, encyclopedia and text-book in search of au- 
thorities. I began to follow this up at his office with 
LRA. I’ve got sonow I go to his office first, and 
if there isa note in L R A that’s enough for that 
point—-and there’s always a note.” 


ohbor has no set of Lawyers’ Reports 


It your neig 


AnnotaTeD, by which you can verify our assertion 
or the other, there is another way by which you may 
verify it yourself in your own office, and at your 
leisure. Write us for particulars. 

A new edition of ‘*‘Where to Look for the Law” 
including all new text-books and editions to date, 
and index of L R A annotation including Vol 40, 
now in press. Shall we put you on the list for a 
free copy? 
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